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1. A l t h o u g h  s e c t i o n  7 ( b )  o f  t h e  I n d i a n  
S e l f  D e t e r m i n a t i o n  a n d  E d u c a t i o n  A s s i s t a n c e  
A c t  e s t a b l i s h e s  a p r e f e r e n c e  f o r  Ind ian -owned  
f i r m s ,  t h e  s t a t u t e  does n o t  m a n d a t e  c o n t r a c t  
awards to  Ind ian -owned  f i r m s .  

2. The Buy I n d i a n  A c t  does n o t  r e q u i r e  t h a t  
p a r t i c u l a r  c o n t r a c t s  be set  a s i d e  f o r  e x c l u -  
s i v e  p a r t i c i p a t i o n  of I n d i a n  f i r m s  a n d ,  
t he re fo re ,  GAO w i l l  n o t  c o n s i d e r  p r o t e s t  t h a t  
p r o c u r e m e n t  s h o u l d  h a v e  b e e n  res t r ic ted  to  
I n d i a n  f i r m s  a b s e n t  a c l ea r  s h o w i n g  o f  a n  
a b u s e  o f  t h e  broad d i s c r e t i o n  c o n f e r r e d  by 
t h e  ac t .  

P i n e  R i d g e  C o n s t r u c t i o n  Company ( P i n e  R i d g e ) ,  a n  
Ind ian -owned  f i r m ,  p ro tes t s  t h e  award of a c o n t r a c t  t o  a 
non-Indian-owned f i r m  by  t h e  D e p a r t m e n t  of t h e  I n t e r i o r ' s  
B u r e a u  of I n d i a n  A f f a i r s  (BIA) u n d e r  s o l i c i t a t i o n  
No. A00-0454. The c o n t r a c t  is for t h e  c o n t r o l  and  
e r a d i c a t i o n  of r o d e n t s  a n d  p r a i r i e  d o g s  w i t h i n  a n  area of 
t h e  P i n e  R i d g e  I n d i a n  R e s e r v a t i o n ,  S o u t h  Dakota.  P i n e  Ridge 
asser t s  t h a t  s e c t i o n  7 ( b )  of t h e  I n d i a n  S e l f  D e t e r m i n a t i o n  
a n d  E d u c a t i o n  A s s i s t a n c e  A c t ,  25 U.S.C. § 4 5 0 e ( b )  (19821, 
a n d  t h e  Buy I n d i a n  A c t ,  25 U . S . C .  C 4 7 ,  r e q u i r e  t h a t  award 
b e  made t o  a n  Ind ian -owned  f i r m .  

We d i s m i s s  t h e  p r o t e s t .  A l t h o u g h  s e c t i o n  7 ( b )  of t h e  
I n d i a n  S e l f  D e t e r m i n a t i o n  a n d  E d u c a t i o n  A s s i s t a n c e  A c t  
e s t a b l i s h e s  a p r e f e r e n c e  f o r  Ind ian -owned  f i r m s ,  i t  d o e s  n o t  
m a n d a t e  c o n t r a c t  awards t o  Ind ian -owned  f i r m s .  Amer ican  
I n d i a n  T e c h n i c a l  Services ,  I n c . ,  8-207275, May 17, 1982, 
82-1 C.P.D. 11 470. M o r e o v e r ,  a l t h o u g h  t h e  S e c r e t a r y  of t h e  
I n t e r i o r  h a s  broad d i s c r e t i o n a r y  a u t h o r i t y  t o  n e g o t i a t e  
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e x c l u s i v e l y  w i t h  I n d i a n  c o n t r a c t o r s ,  t h e r e  is n o t h i n g  i n  t h e  
Buy I n d i a n  A c t  t h a t  r e q u i r e s  p a r t i c u l a r  p r o c u r e m e n t s  t o  be 
set  as ide  f o r  I n d i a n s .  Oregon  P a i u t e  Cont rac tors ,  I n c . ,  
B-216207, O c t .  22 ,  1 9 8 4 ,  84-2 C.P.D.  11 433. W e  l i m i t  r e v i e w  
of a d e c i s i o n  n o t  t o  r e s t r i c t  p r o c u r e m e n t s  t o  I n d i a n  f i r m s  
o n l y  t o  cases  where there h a s  b e e n  a prima f a c i e  showing  
t h a t  there h a s  b e e n  a n  a b u s e  of t h e  broad d i s c r e t i o n  
c o n f e r r e d  by t h e  Buy I n d i a n  A c t .  
o b j e c t i o n  to  t h e  u n r e s t r i c t e d  n a t u r e  of a p r o c u r e m e n t  
b e c a u s e  o f  t h e  s t a t u t o r y  p o l i c y  c o n t a i n e d  i n  t h e  Buy I n d i a n  
A c t  p r o v i d e s  no b a s i s  fo r  o u r  O f f i c e  t o  c o n c l u d e  t h a t  there  
was a n y  a b u s e  o f  d i s c r e t i o n  p r o v i d e d  f o r  u n d e r  t h e  a c t .  
Oregon  P a i u t e  C o n t r a c t o r s ,  I n c . ,  B-216207, s u p r a .  

W e  h a v e  h e l d  t h a t  t h e  mere 

The p r o t e s t  is d i s m i s s e d .  

Deputy  Associatd 
G e n e r a l  C o u n s e l  




